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AGREmFORTHE 

MMUGE OF TEQiNICkL INFORMATION 

AND QXIPERATION IN THE FIEU, 

OF DN3ERGRCXJND QOAL QISIFICATION 

BEWEEN ME UNITED STATES DEPAKMaJT OF 

ENERGY AND OXPANHIA AUXILIAR DE 

PipRESAs DXX’RICAS BF&SlLEIRhS 

. I 

. 

. . . 

W=, the United States DepaZtint Of Energy (DOE) and the Canpeia 

auxiliar de hrpesas Eietricas Brasileiras (CALEB) (hereinafter referred to 
. 

8s the “Parties”) wish to initiate close and long-term cooperation in the 

field of underground coal gasification (Ucc); 

WEREAS DOE and CAEEB and CAEEa’s designated representative have a mutual 

Merest in the developnt of Ucc technology utilizing a site for test 

designat& b CAEEB’S designated representative after consultation with DOE 

md CAEm, and to have joint access to the data developed on this 

N-I Brazil and the United States have agreed to consult on mtters of 

camm interest including energy technology; and whereas a nurber of 

proposed bctivi ties were agreed to b a Joint Consulting Group on Energy 

Tbdanology (XET) in 1976 and reaffirmed in 1978; 

.’ 
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ARTICLE 1 - OB3EcTIVE 

. 

2 

* objective of cooperation under this Agreement is to mdertake a joint 

~nalflical ‘and test program (hereinafter referred to as the oV30gramw) in 

UQ; technology, 8S described in the Memorandum of W3erstanding for tfre 

development of technology utilizing the site of the R’iunfo coal &posits in 

Rio hande do 601. 

AKTICLE 2 - PROGRRM 

The Program shall consist of three phases of work: 1) coal and site 

characterization; 2) test design and feasibility studies; and, 3) test 

operations and evaluation. 

2.1 

-. 

Coal and Site Characterization 

2.1.1 POE agrees to: 

L- 
8. Provide to CAEEB and WEB’s designated representative 

information concerning geblogic specifications for -al resources 

necessary to utilize #>E+kvelOped underground ma1 gasification 

technological processes. 
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b, Provide preliminary evaluation of information and laboratory 

rnalyses of samples of Brazilian mals provided k?y ChEEB’s . 
designated representative to &fine the suitability of Brazilian 

coals for use Of #)Edeveloped underground coal gasification . 

technological processes. 

c. provide as necessary technical experts on site in Brazil tiile 

CAEEB’O designated representative performs rite 

chard’cterizations. 

d, Provide information to assist Brazilian engineers to select cost 

effective and suitable site characterization n&hods am3 tools, 

and . 

9. Provide technical experts for assistance in evaluation of site 

characterization data to assist CAEEB’s designated representative 

In Qveloping a preliminary design process, 

2.1.2 CAEE% through its designated representative agrees to: 

8. Provide data necessary for DOE to provide the evaluation in 

2.1.1.b. above. 
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. 
b, Be responsible for actual rite characterization studies and field 

tasks mch as drilling and seismic studies during Which DOE chall 

. provide technical experti as set forth in 2.1.1.~. 

c. Provide (r~ necessary aranpowe~ arkI funding to perform actual coal 

and rite characterization tasks for which DOE shall provide 

technical experts as set forth in 2.l.l.c. above. 

. 

2.2 Test and *sign and feasibility 

2.2.1 KE agrees to: 

Provide information and tedmica experts to CAEEEt tarn in 

preparation of the preliminary design of a field test progrm for an 

actual field test. 

2.2.2 C?&EB through its designated representative agrees to: 

Be fully in charge of the preliminary feasibility test prograv and 

the actual perfotince thereof, and for all sukontracting resulting 
. 

L- frcm this agreenmt. 

.-. . . . . 
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2.3.X KG bgrees: 

8. TO provide technical experts to the CAEEB during the operation 

and evaluation of an underground coal gasification test. 

b. nay provide, on loan, data acquisition hardmre and software and 

related instrumentation to assist in fronitoring test performance. 
l 

2.3.2 C&E3 through its designat& representative agrees: 

To provide DOE all infomation on the preliminary design of a field 

test and the results therefran. 

ARTXCLE 3 - suP&smSION 

1.. To supervise the exkution of this Agreement, 8 IXE/C?CEB Joint 

Coordinating Cotittee shall be established. The Joint Coordinating 

Cmittw Shall COnSiSt of up to four nE!fbrs, half of vhom &,a11 be 

appointed bL) each Party. This Coti ttw shall m&t each year 

A alternately in the United States &d in Brazil, or at other agreed times 
mu3 places. The Head of the Delegation of the Receiving Party shall act 

as Chairman during metings of t&he Ccmnittee. fn addition, each Party 

shall have the right to invite advisors to such meetings, as necessary. 

- 
. 

. 
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1 2. At’ Ltr meetiWr the Joint Coordinating Cormnittee shall evaluate the 
1 

rtrtus of coop-8tion under this Agreement. This evaluation &hall 
s 

I- 

* 
include an sssesrment Of the balance of exchange in the various areas of 

I 
cwperation listed in Article 2 and, if necessary, a consideration of 

mwsures required to correct any tnbalances, 

. 

i 
1. General - 

t 
I 

The Parties auppxt the widest possible dissmination of information 

I 

provided or exchanged under this Agreemnt, subject to the need to protect 

proprietary infomtion exchanged hereunder, md to the provisions of 

Article 6. Such information my be made available to the public & either 

Party through custmry channels and in accordance with nom1 procedures of 
, . 

I the Parties. 

. . 
I 2. Use of Proprietary Jnforrnatian 

A. Definitions 8s used in this Agreement: 
w 

I. 5* . 

1 . 

w The term “inf ormation*i mans scientific or technical data, 

results or mthods of research and development and any other 

I Snfomtion intended ‘to be provided or exchanged under this 

Agrmnt; . 
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Tk tern “proprietary informationa mans information 8cquired 

prior to OI outside this Agreement which contains trade 

&ret& or curmrcirl or financial information which is 

privileged or confidential, and may only include such 

Snfomation add&: 

a) has bmn held in confidence & its owner; 
. 

’ b) is of a trpe which is custunarily held in confidence by 

its omer; . 

c) has not &en transnitted b the transmitting Party to 

other entities (including the receiving Party) except on 

the basis that it be held in confidence; and 

d) is not otherwise available to the receiving Party from 

another Boyce without restriction on its further 

dissemination. 

8. Procedures 

L- . 

w A Party receiving proprietary information pursuant to this 

Agreement shall respect the privileged nature thereof. Arry 
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dcmmnt which contains proprietary infomtion shall be 

clearly marked w3th the following (or substantially similar) 

restrictive legend; 

Vhis document contains proprfetary infozmtion furnished in 

confidence under an Agrement dated tz-kary Z;Z, If35 . . 

between the Unit& States Department of Energy and the 

Carrpanhia Auxiliar be E?npresas Eletricas Brasileiras and 
. 

shall pot be dissminated outside these organizations, their 

contractors, and the concerned departments and agencies of 

the goverments of the U.S. and Brazil without prior approval 

of . 

. 

This notice shall be mrked on any reproduction hereof, in 

whole or in part. These limitations shall autcxnatically 

terminate when this information is disclosed by the mmer 

without resttiction.n 

WI Proprietary information received in confidence under this 

figrement my be &ssmimt& b the receiving Party to: 

a) person within or employed & the receiving party, and 

concerned Coverment departments and Governnent agencies 

In the country of the’receiving Party; and 

. 
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b) prime or subcontractors of the receiving Party located 

within the Qeographical limits of the reniving Party’s 

Nalion, for use #rly within the framework of their 

contracU with the receiving Party in work relating to 

the eject mdter of the proprietary Snformtion, 

providej that any proprietary information so dissminated 
.* 

. shall Lze pusuant to an agrement of confidentiality and 

shall be marked with a restrictive legend substantially 

. . identical to that appearing in .rubparagraph 2.B (i) 

above. 

(iii) With the prior written consent of the Party providing 

proprietary hformation wider this Agreement, the receiving 

Party my disseninate such proirietary information mre 

uidely than otherwise permitted in the foregoing subsection 

(ii). The Parties shall cooperate with each other in 

developing procedures for requesting and obtaining approval .- 
for such wider dissemination, and each Party &JEX grant such 

approval to the extent permitted &y its Mtional policies, 

xqulations and laws. 

%I 

C. Each Party shall cxercire Sts best efforts to ensure that 

proprietary infomation received by it under this Agreenrent is 

controlled as provided herein. Xf one of the Parties becomes aware 

that St will be, 
. 

Of reasonably beCOme, unable to met the 
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nondissemination provisions of this Article, it shall imn&iately 

inform the other Party. The Parties shall thereafter ckult to 

define an appropriate course of action. 

fnfonnation arising f run wninars and other metings arranged 

under this Agreexmt shall be treated ky tne Parties according to 

the principles specified in this Article: provided, however, no 

aropietary informtion orally comnunicated still be subject to 

the limited disclosure requirements of this Agrement unless the 

individual cumanicating such informtion’ informs the recipient 

as to the proprietary character of the information conmunicated. 

Nothing contained in this Agreement shall preclude the use or 

dissmnination of inform&ion receiv& by a Party other tnan 

pursuant to this Agreement. 

ARTICLE 5 - SUSTkBlLfTY OF INFDFMATION 

_- 

lnfomation transmitted b one Parw to the other Party under this Agreerent 

shall be accurate to the best knowledge and klief of the transmitting 

. Party, but the transmitting Party does not warrant the suitability of the 

I 
F bfomation transmitted for any particular use or application by the 

receiving Party or b any third parw. 

I- 
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ARTICLE 6 - ZUVENTIOtJ OR DXSCOVEFU 
. 

. 
Hi th respect to any inventbra 01: discovery made or conceived in the 

course of or under this Agreement: 

A. v rhall squire all right, title and interest in and to any 

such invention CK discovery in its own country, subject to a 

nonexclusive, irrevocable, royalty-free license to #)E, its . 
Gove’knent and its nationals designated w it; 

B. DOE shall acquire all right, title and interest in and to any 

ouch invention or discovery in its own comtry, subject to a 

nonexclusive, irrevocable, royalty-free license to C?EZB, its 

Government and its nationals designated w it; arrj 

c. In third countries: 

a. With respect to any invention OX discovery that relates to 

the equipnt provided a DOE, DOE shall acquire all right, 

title and interest in and to any such invention or discovery, 

abject to a nonexclusive , irrevocable, royalty-free liclense 

to CAEEB, its Govermnt and 5ts nationals designated by it;’ 

and 
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b, With respect to an:? other invention oz discovery made or 

conceiveil in the course of or under this Agrement, the 

inventing ?arQ &hall squire all right, title and interest 

in and to any ruch invention or discovery, subject to a 

rmexclusive, Srrevocable, royalty-free license to the other 

Party, its Government and its nationals designated by it. 
. 

6.2 lnfozmation regarding inventions on which patent protection is to be . . 
obtained & a Party shall not be publish& or publicly disclosed by 

the other Party until a patent application has been filed, provided, 

hcwever, that this restriction on publication oz disclosure shall not 

ex terr3 b?yDId six months fran the date of receipt of such 

infczmtion. ft shall be the responsibility of the inventing Party 

to a??roFiately mark reports which disclose inventions that have not 

been appropriately protected b the filing of a patent 8pplication. 

_. 
6.3 Each Party shall, without prejudice to any rights of inventors under 

its national laws, take af 1 metessary steps to provide the 

cooperation frun its inventors required to carry out the provisions 

L- of this Article. Each Party shall assume the responsibility to pay 

awards or cmyensation required to be paid to its a(m nationals 
: 

according to its own hW5. . 

. 

- . 
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ARTICLE 3 - aOPYRfCHTS . . 
. 

. 

C&-rights of the Parties shoal be accorded treatment consistent with 

internationally recognized standards of protection. As to copyrights Dn 

materials within the SCDpe Of paragraph 1 of Article 4 above owned or 

controlled by a Party, that Party ahall make efforts to grant to the other . 
Party & license to reproduce or translate copyrighted material. 

Both Parties agree that in the event equimnt is to be exchanged or 

supplied by one Party tD the other, the following provisions shall apply 

covering the shipment and use of agreed equipnt. 

1. The sending Party shall supply as soon as possible a detailed list 

of the equipwnt to be provided together with the relevant 

specifications and technical and informational documentation. 

2. The equipment and necessary spare parts supplied by the sending 

Party rhall remain its property and shall be reture to t,be sending 

L- Parw upon compfletion of the work unless otherwise agreed, 

3. The above-mentioned eguj.pnent &all be brought into operation at the 

host establishment only by mu&al agreement t#twen &e 
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Parties or between their Senior representatives or executives at the * 
host establishment. 

. . 

4, The host establishnt through its designated representative shall 

provide the necessary premises for the equipment and shall provide 

for electric power, water, gas, etc., in accordance with technical 

requiraments which shall be as mutually aped. 

5. Respon,$bility and expenses for the transport of equipment and 

instrmmtation fran the United States to the site in Brazil 

accmpanied by personnel chosen ky DOE, for return from * site to 

the original point of departure in the Unit& States accompanied tpz’ 

personnel chosen by mE, and for the safekeeping And insurance en 

route for such equipent and instrumentation shall test with DDE. 

Respnsibility and expAnses for the safekeeping of the equipat an3 

instrumentation on site in Brazil and during nom1 optzration on 

rite and insurance related thereto shall rest with C&E& 

6. Respmsibility and expenses for the transport of equipnt and 

bstrumntstipn fran Brazil to the site in the United States 

accmpmied b personnel chosen & CA.EEB, for return fran the site 
A.. 

to the OrigiMf point of de-rture in Brazil acEcrnpanied by 

personnel chosen b CEE3, and for the safekeeping ad insurance en 

route for such equip?nt and @astrmntation shall rest with 

. 
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CAEEB. Responsibility and expenses for tk rafekceping of the 
. 

equipmt and hstrmentation on site in the United &ate6 and 

. during nom1 Opr8tiOn On Cite! and insurance xehted thereto 6hall 

rest with DOE. 

7. The @quipTEnt provided & the oending Party ohal]. be consider& to 

be.'bcientific, not having a ccrmzrcial character. 

AWELEO-DDUUGESOFSTAFF. . 

The following provisions rhall apply concerning exchange6 of ct6ff: 

1. 

2. 

&- 3. 

Whenever an exchange of 6taff is contenplated under this Agrement, 

each Party shall ensure the 6election of adequate staff with 6killS 

and corpetence necessary to conduct the agreed upon COOperatiOn. 

Each Such attachment of staff shall b the subject of a separate 

attachment agreement between the Parties. 

Each Party 6ha11 be responsible fox the balaries, insuranx and 

8lbwanms e be paid to $ts 6taff. 

Each Party rhall pay for the travel and living expenses of its otaff 

&m staying at the eStabli6!‘KW3t Of the host Party wless otherwise 

agreed. 
. 

. 
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4. W host l stabli6imnt shall arrange for comparable 8cccnmdatio~ 
a 

*for the other Party’6 Staff and their familiies on 8 mutually 
. 

agreeable reciprocal bask 

5, &ash Party 6hal1 provide all necessary assistance to the staff of 

the other Party as regards a&ninistrative formalities. 
'. 

6. The rtaff of each Party rhall conform to the general rules of mrk, 
. 

and raiety regulation6 in force at the host establishnent, or as 

agreed in separate attachment agreenentc. 

ARTICLE 10 - OTHER AGREpiENTS OR ARRANSEGti3'S 

The provisions of the Agrement Chit11 not affect the rights or duties of the 

Parties hereto under other agreements or arrangements. This Agrement also 

in no vay precludes comercial firms or other legally constituted 

enterprises in each of --the two countries fran engaging in camwrcial 

dealings in accordance with the applicable laws of each country; nor does it 

preeltie the Parties frun engaging in activities with other govermnts or 

perrons. Moreover, it ib expected that the present Agreement 6hould 

f@&itate industrial and curmrcial exchmges in the field of underground 

coal &asification betkven the firms Of the countries of the Parties with a 

vie!u to mtual benefits from 6uch exchanges for both countries, 
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ARTfax 11 - QUESTXcm . - 

Coopekation Under this Agrement shall be Ln accordance with laws and 

regulations of the tespctive countries. All questions related to this 

Agreement arising during its term 6ha11 be 6ettled @ the Parties by mutual 

rgrmnent. Cmpensation for damages incurred during the hpksnentatfon of 

ai6 Agr&nent 6hall be in accordance with the applicable laws of the 

countries of the Parties. 
. 

Al?TXcLE 12 - AVAfLABlLITY OF FUNDS 

Unless otbemi se mutually agreed in writing, each Party and its respetiive 

designated representatives rhall bear the cost6 of its participation in the . 

activities under this Agreement. It is understood that the obligation of 

the Parties to carry Out their cmnitment6 is subject to the availability of 

appropriatd funds. Neither Party thall cmnit the other Party to any 

expenditure of funds wi *out prior approval. 

ARTICLE 13 - ENTRY XNZQ m= 

& This Agreement rball enter into force upon signature, 6hall continue for 

8 five-year period, and My be extended b mutual agreement of the 

Parties. The h@entatiOn and proqress under this Agrecsmnt nray be 

6UbjeCt to 6nnual review b ‘the partie6. This Agrmnt my k 

I 

tenninated at any the at the discretion of either party, upon six 

. 
. 
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mOnthr dhnce r@tifiCatiOn in writing b the party meking to terminate 

the Agreement. such termination shall be without prejudice to the 

tig!kS Which my be 8CCrued this Agrmnt to eSther party up to the 

date of 6uch termination. 

2. All activities not cmpletfid at the termination of this Agreant my be 

continued until their Comp~etim under the teuzns af this Agreement. 
* . 

. 
. . 

. 

Done at R r2st I;L -I- in duplicate in the English and Portuguese 

larrguagits, each equally authentic, this 21 st day of 

s 
I?!+ 

7Lwthzry , 198c . 

MR TrE tJ!dfTD STATES FOR 'ME BRAZILIAN CXmPANH~A AUX~LIAR 


